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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
DANIEL LEE SUMMERS,
Defendant-Appellant.

NOS. 48236-2020 & 48237-2020
Twin Falls County Case Nos.
CR42-19-6898 & CR42-19-8648

RESPONDENT’S BRIEF

Has Daniel Lee Summers failed to show that the district court abused its discretion when
it denied his Idaho Criminal Rule 35 motion?
ARGUMENT
Summers Has Failed Show That The District Court Abused Its Discretion When It Denied His
Rule 35 Motion
A.

Introduction
Pursuant to a plea agreement, Summers pled guilty to possession of methamphetamine in

two separate cases. (R., p.43; Tr., p.3, Ls.11-13.) The district court imposed concurrent unified
sentences of six years, with three years fixed, and retained jurisdiction. (R., p.58; Tr., p.14, Ls.171

25.) Approximately five months later, the Idaho Department of Corrections (IDOC) recommended
that the court relinquish jurisdiction. (Conf. Ex., pp.60, 67.) After reviewing the amended PSI,
the court relinquished jurisdiction. (R., p.145.) Summers then filed a Rule 35 motion and an
affidavit in support. (R., pp.147-55; Aug., pp.1-7.) He requested that the district court reconsider
its decision to relinquish jurisdiction and allow him to complete his rider. (Id.) The court denied
the motion. (R., pp.156-57.) Summers timely appealed. (R., pp.156, 159.)

B.

Standard Of Review
“‘If a sentence is within the statutory limits, a motion for reduction of sentence under Rule

35 is a plea for leniency, and we review the denial of the motion for an abuse of discretion.’” State
v. Grant, 154 Idaho 281, 288, 297 P.3d 244, 251 (2013) (quoting State v. Huffman, 144 Idaho 201,
203, 159 P.3d 838, 840 (2007)).

C.

Summers Has Shown No Abuse Of The District Court’s Discretion
The district court did not abuse its discretion when it denied Summers’ Rule 35 motion.

“When presenting a Rule 35 motion, the defendant must show that the sentence is excessive in
light of new or additional information subsequently provided to the district court in support of the
Rule 35 motion.” State v. Brunet, 155 Idaho 724, 729, 316 P.3d 640, 645 (2013) (internal
quotations omitted). In reviewing the grant or denial of a Rule 35 motion, the appellate courts
“consider the entire record and apply the same criteria used for determining the reasonableness of
the original sentence.” State v. Anderson, 163 Idaho 513 517, 415 P.3d 381, 385 (Ct. App. 2015).
Summers has not argued, much less shown, that his sentence was excessive in light of new
or additional information subsequently provided to the district court in support of his Rule 35
motion.

Rather, he requested that the district court reconsider its decision relinquishing
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jurisdiction. The district court correctly determined that it lacked the authority to reconsider its
order relinquishing jurisdiction and to reinstate Summers’ period of retained jurisdiction pursuant
to I.C.R. 35 and denied Summers’ Rule 35 motion on that basis. (R., pp.156-57 (citing State v.
Flores, 163 Idaho 298, 396 P.3d 1180, 1184 (2017)).) This Court should affirm the district court
on that basis.
In Flores, the Idaho Supreme Court considered whether the district court properly denied
a motion to reconsider filed pursuant to Rule 35 wherein the defendant requested the district court
reinstate jurisdiction. Flores, 163 Idaho at 301-302, 396 P.3d at 1183-84. The Court held that
“Rule 35 is inapplicable” as it “does not create a general basis for requesting reconsideration of an
order or judgment in the criminal context.” Id. at 301-302, 396 P.3d at 1183-84. The Court
explained that Rule 35 operates narrowly “to permit the correction, modification, or reduction of
criminal sentences in certain instances.” Id. at 301, 396 P.3d at 1183. The Court held that a request
for jurisdiction to be reinstated does not constitute a correction, modification, or reduction of a
criminal sentence under Rule 35. Id. at 301-302, 396 P.3d at 1183-84. In a footnote, the Court
noted there simply is no criminal procedural rule that provides a basis to reconsider an order
relinquishing jurisdiction. Id., at 302 n.1, 396 P.3d at 1184 n.1. Applying the foregoing to this
case, Summers’ motion constituted a request to reinstate jurisdiction but does not constitute a
request to correct, modify, or reduce his sentence. Therefore, Rule 35 is inapplicable and the
district court did not abuse its discretion when it denied the motion on the basis of the Court’s
holding in Flores.
“Mindful” of the Supreme Court’s decision in Flores, Summers “nevertheless asserts that
the district court abused its discretion by denying his Rule 35 motion” in light of his cognitive
issues and his contention that he “performed well” on his rider. (Appellant’s brief, pp.3-6.)
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According to him, he should have been allowed to complete his rider. (Appellant’s brief, p.6.)
Summers is incorrect. Application of Flores shows the district court correctly concluded it lacked
jurisdiction to grant his Rule 35 motion.
Even if this Court considers Summers’ Rule 35 motion on its merits, he has not shown that
the district court abused its discretion in denying the motion. 1 Any progress made by Summers
while participating in the rider programs was overwhelmingly negated by his poor behavior
throughout the period of retained jurisdiction. (Conf. Ex., pp.62-63.) In recommending that the
district court relinquish jurisdiction, IDOC concluded that Summers “lacks self-control,” refuses
to apply the skills he learned in his classes, and poses a safety threat to others in his presence.
(Conf. Ex., p.63.) During his rider, Summers received two verbal warnings, five written warnings,
one infraction, and a disciplinary offense report for punching another inmate and causing a
laceration to his head. (Conf. Ex., pp.62-63.) He even concedes on appeal that the concerns raised
by his trial counsel during sentencing about his ability to succeed on a rider were “well-founded”
based on his actual performance on the rider. (Appellant’s brief, pp.4-5.) Because of Summers’
poor performance throughout the course of his rider, the district court did not abuse its discretion
when it declined to countenance Summers’ request to reinstate the period of retained jurisdiction.
He has failed to show otherwise.

1

The district court did not address the merits of Summers’ Rule 35 motion. (See R., pp.156-57.)
4

CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court and
the order denying the motion for reconsideration.
DATED this 12th day of February, 2021.

/s/ Justin R. Porter
JUSTIN R. PORTER
Deputy Attorney General
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copy of the foregoing RESPONDENT’S BRIEF to the attorney listed below by means of iCourt
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EMILY M. JOYCE
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documents@sapd.state.id.us

/s/ Justin R. Porter
JUSTIN R. PORTER
Deputy Attorney General
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